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Case Note:  

Constitution - Street trading - Article 19 of Constitution of India - High Court held that 
there was no fundamental right of a citizen to occupy a particular place in any street for 
purpose of engaging himself in street trading - Hence, this Petition - Whether, street 
trading was a fundamental right or not - Held, Street Trading being a fundamental right 
could be made available to citizens subject to reasonable restrictions - However, it was 
within domain of State to make law imposing reasonable restrictions in interest of general 

public - This could be done by enacting any law permissible under Article 19(6) of 
Constitution - Moreover, citizens had no right to choose particular place in any street for 
trading, therefore State could designate streets and enmark places from where street 
trading could be done - Action on part of State could result in negating fundamental right 
of citizens - Hence, State could do needful within reasonable time failing which it could be 
left to Courts to protect rights of citizens - Petition disposed of.  

Ratio Decidendi:  
"It is State responsibility to allot places for trade to safeguard rights of citizens under 
Article 19 of Constitution." 

JUDGMENT 
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Kuldip Singh, J. 

1. I have read the erudite judgment of L.M. Sharma, J. wherein it has been held that street trading, 
whether as an itinerant vendor/hawker or from a stationary position/receptacle/kiosk/foot-path, is 
a fundamental right guaranteed under Article 19(1)(g) of the Constitution of India. The said right is 

obviously subject to reasonable restrictions imposed by the State under Article 19(6) of the 
Constitution. It has further been held that there is no fundamental right of a citizen to occupy a 
particular place in any street for the purpose of engaging himself in 'street trading.' I respectfully 
agree with these findings arrived at by Sharma, J. I may, however, add few words to support these 
findings.  

2. The guarantee under Article 19(1)(g) extends to practice any profession, or to carry on any 
occupation, trade or business. 'Profession' means an occupation carried on by a person by virtue of 
his personal and specialised qualifications, training or skill. The word 'occupation' has a wide meaning 

such as any regular work, profession, job, principal activity, employment, business or a calling in 

which an individual is engaged. 

'Trade' in its wider sense includes any bargain or sale, any occupation or business carried on 

for subsistence or profit, it is an act of buying and selling of goods and services. It may 

include any business carried on with a view to profit whether manual or mercantile. 'Business' 

is a very wide term and would include anything which occupies the time, attention and labour 

of a man for the purpose of profit. It may include in its form trade, profession, industrial and 

commercial operations, purchase and sale of goods, and would include anything which is an 

occupation as distinguished from pleasure. The object of using four analogous and 

overlapping words in Article 19(1)(g) is to make the guaranteed right as comprehensive as 

possible to include all the avenues and modes through which a man may earn his livelihood. 

In a nut-shall the guarantee takes into its fold any activity carried on by a citizen of India to 

earn his living. The activity must of course be legitimate and not anti-social like gambling, 

trafficking in women and the like.  

3. Street trading is an age-old vocation adopted by human beings to earn living. In the olden days 
the venue of trading and business has always been the public pa streets but, in the course of time 
fairs, markets, bazars and more recently big shopping complexes and fashionable plazas have come 
up. In spite of this evolution in business and trade patterns the street trading' is accepted as one of 

the legitimate modes of earning livelihood even in the most affluent countries of the world. In 
England 'street trading' has been regulated by various Acts of Parliament. Paras 425 to 448 of 
Halsbury's Laws of England, Fourth edition, Volume 40 deal with this subject. Paras 427 to 430 
pertain to 'street trading' in districts as regulated by the provisions of Local Government 
(Miscellaneous Provisions) Act, 1982. Paras 427 and 428 are reproduced as under :  

427. Adoption of street trading code and designation of streets. A district council may resolve that 
the street trading code is to apply to its district as from a specified day.  

Where it has done so, it may by resolution designate any street in its district as a 'prohibited street' 
in which street trading is prohibited, a 'licence street' in which street trading is prohibited without a 
licence granted by the district council, or a 'consent street' in which street trading is prohibited 
without its consent. 

428. -- Street trading licences. Application for the grant or renewal of a street trading licence under 
the street trading code may be made by any person aged seventeen or over in writing to the district 

council. The council is under a duty to grant the application unless it considers that it ought to be 
refused on one or more of the following grounds :  

1. that there is not enough space for the applicant to trade without causing undue interference or 
inconvenience to street users ;  
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2. that there are already enough traders trading in the street from shops or otherwise in the 
particular goods ;  

3. that the applicant desires to trade on fewer than the minimum number of days resolved on by 
the council;  

4. that by reason of some conviction or otherwise he is unsuitable :  

5. that he has been licensed by the council but has persistently or refused neglected to pay its fees 

or charges ;  

6. that he has been granted a street trading consent by the council but has refused or neglected to 

pay its fees;  

7. that he has without reasonable excuse failed to avail himself to a reasonable extent of a previous 

licence.  

The licence specifies the street in which, days on which and times between which, and describes the 
articles in which, the licence holder is permitted to trade, and may contain such subsidiary terms as 

the council thinks reasonable. Unless previously revoked or surrendered, it remains valid for twelve 
months or such period as is specified in it, although if the council resolves that the street be 
designated a prohibited street the licence ceases to be valid when the resolution takes effect. The 
council may at any time revoke a licence on grounds similar to heads (1), (4), (5) and (7) above, 
and the licence holder may at any time surrender his licence to the council.  

On receiving an application for the grant or renewal of a licence, the council must within a reasonable 
time either grant the licence as applied for, or serve on the applicant a notice specifying, with its 
grounds, its proposal to refuse the application, to grant a licence on different principal terms, to 

grant a licence limited to a particular place in a street, to vary the principal terms or to revoke a 
licence, and stating that within seven days of receiving the notice the applicant may by written notice 

require the council to give him the opportunity of making representations. In this case the council 
may not determine the matter until either the applicant has made representations, or the time for 
doing so has elapsed, or the applicant has failed to make the representations which he required the 
council to allow him to make.  

A person aggrieved by certain refusals or decisions of a council may appeal to a magistrates' court, 
and appeal from the magistrates' decision lies to the Crown Court. The council must give effect to 
the court's decision.  

If a licence holder applies for the renewal of a licence before it expires, the old licence remains valid 
until a new licence is granted or during the time for appealing or whilst an appeal is pending, and 
where a council decides to vary the principal terms of a licence or to revoke it, the variation or 

revocation does not take effect during the time for appealing or whilst an appeal is pending.  

A licence holder may employ assistance without any further licence being required.  

4. Paras 431 to 448 relate to 'street trading' in Greater London and in the city of London. London 
County Council (General Powers) Act, 1947 and City of London (Various Powers) Act, 1965 Provide 

for designation of street by the London Borough Council in respect of which applications for grant of 
'street trading' licences are entertained. There are provisions for the registration of street traders. 
The procedure, for grant of Annual licences and the grounds on which such licences may be refused, 
has been laid-down. There is a complete code, in the shape of various statutes, which regulates the 
business of 'street trading' in England. Trading in the streets of London from a stationary position is 
a common sight. Even in the famous Oxford street which is always over-crowded, there are kiosks, 
receptacles and stalls at every street-junction from where fruits, confectionary, soft drinks, 

souvenirs, newspapers and various other articles are sold. 'Street trading' is thus one of the 
traditionally recognised business or trade in England. This is so in spite of the fact that there is a 
complete social security in that country and as such no compulsion on the citizens to be driven to 
street trading out of poverty or unemployment. On the other hand abysmal poverty in India warrants 
outright rejection of the argument that nobody has a right to engage himself in 'street trading'. 
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"Justice, social, economic and political" and "citizens, men and women equally, have the right to an 
adequate means to livelihood" which the Constitution of India promises is still a distant dream. This 
Court, in various judgments, has reminded the Government of its constitutional obligations to 
ameliorate the lot of the poor in India. Nothing much has been achieved. An alarming percentage of 
population in India is still living below poverty-line. There are millions of registered unemployed. The 
Government, in spite of constitutional mandate is unable to provide them with employment. But 

when, by gathering meagre resources, they try to employ themselves as hawkers or street-traders, 
they cannot be stopped on the pretext that they have no right, rather the Government should render 
all help to rehabilitate them.  

5. Mr. Tarkunde contended that street-trading, being a common law right, has to be treated as a 
fundamental right under Article 19(1)(g) of the Constitution of India. It is not necessary to examine 
the matter from this aspect. Once street-trading is accepted as legitimate trade, business or 
occupation it automatically comes within the protection guaranteed under Article 19(1)(g) of the 
Constitution of India. There is no dispute that public streets are primarily to be used by the public 
generally as pathways for passing and repassing but there are other ancillary purposes for which 

the public street can be used as of right. In Manzur Hasan v. Muhammed Zaman 52 IA 61 the Privy 
Council held as under :  

In India, there is a right to conduct a religious procession with its appropriate observances through 
a public street so that it does not interfere with the ordinary use of the street by the public, and 
subject to lawful directions by the Magistrates. A civil suit for a declaration lies against those who 
interfere with a religious procession or its appropriate observance.  

6. In Saghir Ahmed v. The State of U.P. and Ors. MANU/SC/0110/1954 : [1955]1SCR707 , this Court 
held that a business of transporting passengers with the aid of vehicles was a trade or business and 
as such was guaranteed under Article 19(1)(g) of the Constitution of India. In Himat Lal K. Shah v. 
Commissioner of Police, Ahmedabad and Anr. MANU/SC/0583/1972 : [1973]2SCR266 , this Court 
held that right to hold a public meeting on a public street is a fundamental right under Article 

19(1)(a) and (b) of the Constitution of India and the same cannot be arbitrarily denied. There is 
thus no justification to deny the citizens of their right to earn livelihood by using the public streets 

for the purpose of trade and business.  

7. In India there are large number of people who are engaged in the business of street trading. 
There is hardly a household where hawkers do not reach. The house-wives wait for a vegetable 
vendor or a fruit seller who conveniently delivers the daily-needs at the door-step. The petitioners 
before us are street-traders of Delhi and New Delhi areas. Some of them have licences Tehbazari 
from Municipal Corporation of Delhi/New Delhi Municipal Committee but most of them are squatters. 
There is practically no law regulating street trading in Delhi/New Delhi. The skeletal provisions in 

the Delhi Municipal Corporation Act, 1957 and the Punjab Municipal Act, 1911 can hardly provide 
any regulatory measures to the enormous and complicated problem of street trading in these areas. 

8. In Bombay Hawkers' Union and Ors. v. Bombay Municipal Corporation and Ors. 1985(3) SCC 526, 
this Court suggested that schemes be framed to regulate the hawking business by creating hawking 
and non-hawking zones. Again in Municipal Corporation of Delhi v. Gurnam Kaur 
MANU/SC/0323/1988 : AIR1989SC38 , this Court observed as under :  

...We feel that the Municipal Corporation authorities in consultation with the Delhi Development 
Authority should endeavour to find a solution on the lines as suggested in Bombay Hawkers' Union 
i.e. by creating Hawking and Non-Hawking Zones and shifting the pavement squatters to areas other 
than Non-Hawking Zones. The authorities in devising a scheme must endeavour to achieve a twin 
object viz., to preserve and maintain the beauty and the grandeur of this great historic city of Delhi 

from an aesthetic point of view, by reducing congestion on the public streets and removing all 
encroachments which cause obstructions to the free flow of traffic, and rehabilitate those unfortunate 
persons who by force or circumstances, are made to ply their trade or business on pavements or 
public streets. 

9. Street Trading being a fundamental right has to be made available to the citizens subject to Article 
19(6) of the Constitution. It is within the domain of the State to make any law imposing reasonable 
restrictions in the interest of general public. This can be done by an enactment on the same lines as 
in England or by any other law permissible under Article 19(6) of the Constitution. In spite of 
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repeated suggestions by this Court nothing has been done in this respect. Since a citizen has no 
right to choose a particular place in any street for trading, it is for the State to designate the streets 
and earmark the places from where street trading can be done. In action on the part of the State 
would result in negating the fundamental right of the citizens. It is expected that the State will do 
the needful in this ' respect within a reasonable time failing which it would be left to the courts to 
protect the rights of the citizens. 

 
 

 


